
FINAL AGENDA 

FORREST C. SOTH CITY COUNCIL CHAMBER 
4755 SW GRlFFlTH DRIVE 
BEAVERTON, OR 97005 

REGULAR MEETING 
APRIL 17,2006 
6:30 P.M. 

CALL TO ORDER: 

ROLL CALL: 

WORK SESSION: 

06063 Regulation of Payday Loan Businesses 

PROCLAMATIONS: 

Arbor Week: April 17 - 23,2006 

Community Development Week: April 17 - 23, 2006 

Days of Remembrance: April 23 - 30,2006 

National Bike Month: May 2006 

VISITOR COMMENT PERIOD: 

COUNCIL ITEMS: 

STAFF ITEMS: 

CONSENT AGENDA: 

Minutes of the Regular City Council Meeting of April 10, 2006 

06064 Social Service Funding Committee Recommendations 

Contract Review Board: 

06065 Consultant Contract Award - Engineering Services for Hydraulic Modeling 
and Floodplain Mapping for Additional Unmapped Beaverton Area 
Waterways 



ORDINANCES: 

Second Reading: 

06058 An Ordinance Amending Ordinance 41 87, The Comprehensive Plan, to 
Clarify that the Tualatin Hills Park and Recreation District (THPRD) is the 
Primary Parks and Recreation Provider for the Citizens of the City of 
Beaverton, CPA 2005-0008 (Ordinance No. 4387) 

An Ordinance Amending Ordinance 2050, The Development Code, to 
Require Properties Applying for Certain Land Use Approvals to Annex to 
Tualatin Hills Park and Recreation District (THPRD) and Providing a 
Waiver Provision, TA 2005-0009 (Ordinance No. 4388) 

TA 2006-0001 Scoreboard Sign (Ordinance No. 4389) 

An Ordinance Supplementing Ordinance No. 4270 (Amended and 
Restated Master Water Revenue Bond Ordinance) and Authorizing the 
Issuance, Sale, Execution and Delivery of Water Revenue Bonds, in One 
or More Series, in an Aggregate Principal Amount Not to Exceed 
$1 5,000,000; Related Matters; and Declaring an Emergency (Ordinance 
No. 4390) 

EXECUTIVE SESSION: 

In accordance with ORS 192.660 (2) (h) to discuss the legal rights and duties of the 
governing body with regard to litigation or litigation likely to be filed and in accordance 
with ORS 192.660 (2) (e) to deliberate with persons designated by the governing body to 
negotiate real property transactions and in accordance with ORS 192.660 (2) (d) to 
conduct deliberations with the persons designated by the governing body to carry on 
labor negotiations. Pursuant to ORS 192.660 (3), it is Council's wish that the items 
discussed not be disclosed by media representatives or others. 

ADJOURNMENT 

This information is available in large print or audio tape upon request. In addition, 
assistive listening devices, sign language interpreters, or qualified bilingual interpreters 
will be made available at any public meeting or program with 72 hours advance notice. 
To request these services, please call 503-526-2222lvoice TDD. 



AGENDA BILL 

Beaverton City Council 
Beaverton, Oregon 

SUBJECT: Regulation of Payday Loan Businesses FOR AGENDA OF: 41 17/06 BILL NO: 06063 

Mayor's Approval: 

DEPARTMENT OF ORIGIN: City Attorney 

DATE SUBMITTED: 03-31 -06 

CLEARANCES: Finance 

PROCEEDING: Work session EXHIBITS: City of Gresham and City of 
Portland Ordinances 

BUDGET IMPACT 

EXPENDITURE AMOUNT APPROPRIATION 
REQUIRED $0 BUDGETED $0 REQUIRED $0 

HISTORICAL PERSPECTIVE: 
The City of Beaverton currently has six payday loan businesses. Citizens have raised concerns that 
the operation of these businesses are detrimental to the financial security of individuals and families 
living in the City. Payday loan businesses can have an adverse impact on the most vulnerable 
members of our society such as the elderly, the poor, and recent immigrants. 

INFORMATION FOR CONSIDERATION: 
Payday loans are short term loans, typically for an initial term of 14 days or less, depending on the date 
of the borrower's next paycheck. Borrowers are charged a flat fee to obtain a payday loan and these 
fees amount to annual interest rates which exceed 500%. Usually, borrowers are required to repay the 
full loan in a single payment at the end of the 14 day term. When borrowers are unable to repay the full 
loan in a single payment, borrowers can either renew or default on the loan. To renew a loan, 
borrowers incur another fee, which again may exceed five hundred percent interest per annum. By the 
end of the state's statutory limit on the number of loan renewals, currently limited to three renewals, 
borrowers will pay fees that nearly equal the original amount borrowed and may not be able to repay 
the principal originally borrowed. Both the City of Portland and City of Gresham have adopted 
ordinances that add to state regulations by allowing borrowers to: 

*rescind their loans within a 24-hour period 
*repay at least 25% of their loans before rolling them over or renewing them and 
*repay their loan via installment plans if they roll over their loan more than two times 

Several of the payday loan businesses have filed a lawsuit in Multnomah County Circuit Court seeking 
declaratory judgment that state law preempts cities from adopting such regulations. The complaint 
alleges that the Oregon Consumer Protection Act, ORS Chapter 725 comprehensively regulates 
payday loans and that the ordinances conflict with the act. This will quickly be set for trial and we will 
likely have a circuit court opinion by May on this issue. 

RECOMMENDED ACTION: 
Work session 

Ag nda Bill No: 06063 



ORDINANCE NO. 

OR O l d  enla 

AN ORDINANCE AMENDING THE GRESHAM REVISED CODE, CHAPTER 9, BUSINESS, 
ESTABLISHING REGULATIONS ON PAYDAY LENDING 

The City of Gresham finds: 

A. Gresham Revised Code Chapter 9 provides for licensing and regulation of businesses 
operating in the City of Gresham. Payday lenders previously have not been subject to regulatory licensing 
by the City of Gresham. 

B. These businesses should be regulated by the City because certain payday lending 
practices have proven detrimental to the financial security of individuals and families residing in the City. 
Payday lending practices often have an unreasonably adverse effect upon the elderly, the economically 
disadvantaged and other residents of the City. Frequently, taking a payday loan puts borrowers in much 
worse financial shape than before they took the loan. 

C. Payday loans are short-term loans, typically for an initial term of 14 days or less, 
coinciding with the borrower's next paycheck. Borrowers are charged a flat fee to obtain a payday loan. 
These fees amount to annual interest rates which exceed five hundred percent. Usually, borrowers are 
required to repay the full loan in a single payment at the end of the 14-day term. When borrowers are 
unable to repay the fill loan in a single payment, borrowers can either renew or default on the loan. To 
renew a loan, borrowers incur another fee, which again may exceed five hundred percent interest per 
annum. By the end of the state's statutory limit on the number of loan renewals, currently limited to three 
renewals, borrowers will pay fees which nearly equal the original amount borrowed and may not be able 
to repay the principal originally borrowed. In the absence of significant state regulation, it has fallen upon 
local governments to act to protect working families. 

D. The purpose of this ordinance is to require licensing for the purpose of regulating certain 
payday lending practices to minimize the detrimental effects of such practices on the citizens of the City 
by regulating payday lending practices occurring in the City, consistent with the laws of the State of 
Oregon. 

E. The need for local regulation is critical to protecting the short and long-term financial 
security of working citizens struggling to lift their families out of poverty. Unfortunately, Gresham is 
unable to enact interest rate caps due to the limitations of state law. If Council were able to enact interest 
rate caps on payday loans, Council would enact such regulation. Council, therefore, calls upon state 
regulators to enact such caps to further protect citizens. 

F. The Council hereby declares that if any section, subsection, sentence, clause or phrase of this 
Ordinance, or the amendments to the Gresham Revised Code it adopts is for any reason held to be invalid 
or unconstitutional the validity of the remaining portions of the Gresham Revised Code, including but not 
limited to the City's Payday Lending regulations shall not be affected. Council declares that it would have 
adopted the City's Payday Lending regulations as provided in Section 1 of this Ordinance, regardless of 
the fact that any one or more sections, subsections, sentences, clauses, or phrases of this Ordinance may 
be found to be preempted, invalid or unconstitutional. 
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THE CITY OF GRESHAM DOES ORDAIN AS FOLLOWS: 

Section 1. Chapter 9, Business, of the Gresham Revised Code is amended to establish 
regulations on Payday Lending as follows: 

* * * * *  
Article 9.90 REGULATION OF PAYDAY LENDING. 

9.90.010 Purpose. 

The City finds that, in order to minimize the detrimental effects that certain payday lending practices 
have on individuals and families, payday lenders should require payment of a portion of the original loan 
amount prior to the renewal of a payday loan, borrowers should be able to rescind a payday loan, and 
borrowers should be able to convert a payday loan into a payment plan. This Chapter shall be construed 
in conformity with the laws and regulations of the State of Oregon. 

9.90.020 Definitions. 

As used in this Article unless the context requires otherwise: 

Pavdav Lender. A lender in the business of making payday loans as defined by ORS 725.600. 

Pavdav Loan. A payday loan as defined by state law. 

Borrower. A natural person who receives a payday loan. 

Cancel. To annul the payday loan agreement and, with respect to the payday loan agreement returning - 
the borrower and the payday lender to their financial condition prior to the origination date of the payday 
loan. 

Princi~al. The original loan proceeds advanced for the benefit of the borrower in a payday loan 
excluding any fee or interest charge. 

Manager. The City Manager or designee. 

9.90.030 Permits. 

Within 60 days of the effective date of the ordinance enacting this Article, any Payday Lender operating 
in the City of Gresham shall apply for and obtain a permit to operate as a Payday Lender. Permits shall 
be required for each location a lender operates in the City of Gresham and shall be renewed annually. 
The application shall be in a form to be determined by the Manager. The Manager shall require the 
Payday Lender to report its fee schedule in the Payday Lender's permit application. No person shall 
operate a Payday lending business or loan any funds as a Payday Loan without a current permit to do 
business issued by the City of Gresham. The amount of the fee shall be set by council resolution. 
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9.90.040 Administrative Authority. 

(1) The Manager is authorized and directed to enforce all provisions of this Article. The Manager 
shall have the power to investigate any and all complaints regarding alleged violations of this Article. 
The Manager may delegate any or all authority granted under this Section to a designee. 

(2) The Manager is authorized to adopt and enforce administrative rules interpreting and applying 
this Article. The Manager or designee shall make written findings of fact and conclusions of law to 
support all decisions. 

(3) Prior to adoption of a new administrative rule, the Manager shall give notice to all interested 
parties of the terms of the proposed rule, and shall conduct a public hearing to consider public comment. 
Public notice shall be given when administrative rules have been adopted. 

(a) At the public hearing, the Manager or designee shall hear oral and written testimony 
concerning the proposed rule. The Manager shall have the power to establish and limit the matters 
to be considered at the hearing, to prescribe procedures for the conduct of the hearings, to hear 
evidence, and to preserve order. 

(b) The Manager shall adopt, modify or reject the proposed rule after considering testimony 
received during the public hearing. 

(c) Unless otherwise stated, all rules shall be effective upon adoption by the Manager. All rules 
adopted by the Manager shall be filed in the Office of Governance and Management of the City of 
Gresham. Copies of all current rules shall be available to the public upon request. 

(d) Notwithstanding subsections 1 and 2 of this Section, the Manager may adopt an interim rule 
without prior public notice upon a finding that failure to act promptly may result in serious prejudice 
to the public interest or the interest of the affected parties. Such interim rules shall detail the specific 
reasons for such prejudice. Any interim rule adopted pursuant to this paragraph shall be effective 
for a period not to exceed 180 days. 

(4) Inspection of Records. The City of Gresham reserves the right to review and/or copy the 
records of any Payday Lender for purposes of auditing or complaint resolution. Such records shall be 
made available for inspection during normal business hours within 24 hours of written notice by the 
Manager or its designee. 

9.90.050 Payment of Principal Prior to Payday Loan Renewal. 

A Payday Lender may not renew a Payday Loan unless the Borrower has paid an amount equal to at 
least twenty-five percent (25%) of the principal of the original Payday Loan, plus interest on the 
remaining balance of the Payday Loan. The Payday Lender shall disclose this requirement to the 
Borrower in a minimum of bold 12 point type. 
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9.90.060 Cancellation of Payday Loan. 

(1) A Payday Lender shall cancel a Payday Loan without any charge to the Borrower if prior to the 
close of the business day following the day on which the Payday Loan originated, the Borrow: 

(a) Informs the Payday Lender in writing that the Borrow wishes to cancel the Payday Loan and 
any future payment obligations; and 

(b) Returns to the Payday Lender the uncashed check or proceeds given to the Borrow by the 
Payday Lender or cash in an amount equal to the principal amount of the Payday Loan. 

(2) A Payday Lender shall conspicuously disclose to each Borrower that the right to cancel a 
Payday Loan as described in this section is available to the Borrower. The Payday Lender shall disclose 
this requirement to the borrower in a minimum of bold 12 point type. 

9.90.070 Payment Plan for a Payday Loan. 

(1) A Payday Lender and a Borrower may agree to a payment plan for a Payday Loan at any time. 

(2) A Payday Lender shall disclose to each Borrower that a payment plan described in this section is 
available to the Borrower after the maximum amount of renewals allowed by state law. The Payday 
Lender shall disclose this requirement to the Borrower in a minimum of bold 12 point type. 

(3) After a Payday Loan has been renewed to the maximum amount allowed by state law, and prior 
to default on the Payday Loan, a Payday Lender shall allow a Borrower to convert the Borrower's 
Payday Loan into a payment plan. Each payment plan shall be in writing and acknowledged by both the 
Payday Lender and the Borrower. 

(4) The Payday Lender shall not assess any fee, interest charge or other charge to the Borrower as a 
result of converting the Payday Loan into a payment plan. 

(5) The payment plan shall provide for the payment of the total of payments due on the Payday 
Loan over a period of no fewer than 60 days in three or more payments. The Borrower may pay the total 
of payments due on the payment plan at any time. The Payday Lender may not assess any penalty, fee 
or other charge to the Borrower for prepayment of the payment plan. 

(6)  A Payday Lender's violation of the terms of a payment plan entered into with a Borrower under 
this section constitutes a violation of this Article. If a Payday Lender enters into a payment plan with a 
Borrower through a third party that is representing the Borrower, the Payday Lender's failure to comply 
with the terms of that payment plan constitutes a violation of this Article. 

9.90.080 Remedies. 

(1) Failure to comply with any part of this Chapter or the administrative rules may be punishable by 
civil penalties. The Manager may impose a civil penalty of up to $1,500.00 for a substantial violation of 
the Article or the administrative rules. A substantial violation is a violation having an impact on the 
public that informal compliance methods fail to resolve. Each substantial violation may be assessed a 
separate civil penalty. 

(2 )  Civil penalties shall be payable to the City of Gresham. 
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(3) Civil remedies. Nothing in this Section is intended to prevent any person from pursuing any 
available legal remedies. 

(4) No civil penalties shall be assessed within 60 days of the effective date of this ordinance. 

9.90.090 Appeals. 

Any person upon whom a civil penalty has been imposed, or who has been directed by the Manager to 
resolve a complaint, may appeal by filing a notice of appeal with the Manager, and following all 
procedures for appeals provided in Chapter 1 of the Gresham Revised Code. 
9.90.100 Complaints. 

The Manager shall have the authority to investigate any and all complaints alleging violation of this 
Chapter or administrative rules. 

(1) The Manager (or designee) may receive complaints from Borrowers by telephone or in writing. 
Within a reasonable time, the Manager shall forward the complaint by telephone or in writing to the 
Payday Lender it concerns for investigation. 

(2) The Payday Lender shall investigate the allegations of the complaint and report the results of the 
investigation and the proposed resolution of the complaint to the Manager by telephone or in writing 
within two (2) business days from initial contact by the Manager. 

(3) If the proposed resolution is satisfactory to the Manager, the Payday Lender shall proceed to 
resolve the complaint directly with the Borrower according to the resolution proposed to the Manager. 

(4) If the proposed resolution is not satisfactory to the Manager, the Manager shall conduct an 
independent investigation of the alleged complaint and propose an alternative resolution of the 
complaint. If the Payday Lender accepts the proposed alternative resolution and offers it to the 
Borrower, the complaint shall be final. If the Payday Lender refuses to accept and implement the 
proposed alternative resolution it shall be subject to remedies as provided in GRC 9.90.080. In the event 
of imposition of remedies, the Payday Lender may appeal as provided by GRC 9.90.090. 

9.90.110 Severability. 

If any provision of this Article, or its application to any person or circumstance is declared invalid or 
unenforceable the remainder of the Article and its application to other persons and circumstances, other 
than that which has been held invalid or unenforceable, shall not be affected, and the affected provision 
of the Article shall be severed. 

* * * * *  
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First reading: March 7.2006 

Second reading and passed: 

Yes: 

Absent: 

Abstain: 

City Manager 

Approved as to Form: 

Senior Assistant City Attorney I 
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Mayor 
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(New Chapter added by Ordinance No. 179948, effective February 22, 
2006.) 

7.26.010 Purpose 

The City finds that, in order to minimize the detrimental effects that 
certain payday lending practices have on individuals and families, 
payday lenders should require payment of a portion of the original loan 
amount prior to  the renewal of a payday loan, borrowers should be 
able to cancel a payday loan, and borrowers should be able to convert 
a payday loan into a payment plan. This Chapter shall be construed in 
conformity with the laws and regulations of the State of Oregon. 

7.26.020 Definitions 

As used in this Chapter unless the context requires otherwise: 

A. "Borrower1' means a natural person who receives a payday loan. 

B. "Cancel" means to annul the payday loan agreement and, with 
respect to the payday loan agreement returning the borrower and the 



payday lender to  their financial condition prior to the origination date 
of the payday loan. 

C. "Director" means the Director of the Revenue Bureau. 

D. "Payday Lender" means a "lender" in the business of making 
payday loans as defined in ORS 725.600. 

E. "Payday Loan" means a payday loan as defined by state law. 

F. "Principal" means the original loan proceeds advanced for the 
benefit of the borrower in a payday loan excluding any fee or interest 
charge. 

7.26.030 Permits 

Within 60 days of the effective date of the ordinance enacting this 
Chapter, any Payday Lender operating in the City of Portland shall 
apply for and obtain a permit to operate as a Payday Lender. Permits 
shall required for each location a lender operates in the City of 
Portland and shall be renewed annually. The application shall be in a 
form to be determined by the Director. The Director shall require the 
Payday Lender to report its fee schedule in the Payday Lenders permit 
application. No person shall operate a Payday lending business or loan 
any funds as a Payday Loan without a current permit to  do business 
issued by the City of Portland. The annual cost for the permit shall be 
$1,500.00, payable to  the City of Portland; this permit is in addition to 
the City of Portland business license required by PCC 7.02. 

7.26.040 Administrative Authority 

A. The Director is authorized and directed to enforce all provisions of 
this Chapter. The Director shall have the power to investigate any and 
all complaints regarding alleged violations of this Chapter. The 
Director may delegate any or all authority granted under this Section 
to any Revenue Bureau officer, employee or agent. 

B. The Director is authorized to adopt and enforce administrative 
rules interpreting and applying this Chapter. The Director or designee 
shall make written findings of fact and conclusions of law to support all 
decisions. 

C. Prior to  adoption of a new administrative rule, the Director shall 
give notice to all interested parties of the terms of the proposed rule, 



and shall conduct a public hearing to consider public comment. Public 
notice shall be given when administrative rules have been adopted. 
1. At the public hearing, the Director or designee shall hear oral and 
written testimony concerning the proposed rule. The Director shall 
have the power to  establish and limit the matters to be considered at 
the hearing, to  prescribe procedures for the conduct of the hearings, 
to hear evidence, and to preserve order. 

2. The Director shall adopt, modify or reject the proposed rule after 
considering testimony received during the public hearing. 

3. Unless otherwise stated, all rules shall be effective upon adoption 
by the Director. All rules adopted by the Director shall be filed in the 
Revenue Bureau and the Office of the City Auditor in compliance with 
PCC 1.07.030. Copies of all current rules shall be available to  the 
public upon request. 

4. Notwithstanding subsections 1 and 2 of this Section, the Director 
may adopt an interim rule without prior public notice upon a finding 
that failure to  act promptly may result in serious prejudice to the 
public interest or the interest of the affected parties. Such interim 
rules shall detail the specific reasons for such prejudice. Any interim 
rule adopted pursuant to this paragraph shall be effective for a period 
not to  exceed 180 days. 
D. Inspection of Records. The City of Portland reserves the right to 
review and/or copy the records of any Payday Lender for purposes of 
auditing or complaint resolution. Such records shall be made available 
for inspection during normal business hours within 24 hours of written 
notice by the Director or its designee. 

7.26.050 Payment of Principal Prior to Payday Loan 
Renewal 
A Payday Lender may not renew a Payday Loan unless the Borrower 
has paid an amount equal to at  least twenty-five percent (25%) of the 
principal of the original Payday Loan, plus interest on the remaining 
balance of the Payday Loan. The Payday Lender shall disclose this 
requirement to the Borrower in a minimum of bold 12 point type. 

7.26.060 Cancellation of Payday Loan 



A. A Payday Lender shall cancel a Payday Loan without any charge to 
the Borrower i f  prior to  the close of the business day following the day 
on which the Payday Loan originated, the Borrower: 
1. Informs the Payday Lender in writing that the Borrower wishes to 
cancel the Payday Loan and any future payment obligations; and 

2. Returns to  the Payday Lender the uncashed check or proceeds 
given to the Borrower by the Payday Lender or cash in an amount 
equal to the principal amount of the Payday Loan. 
B. A Payday Lender shall disclose to each Borrower that the right to 
cancel a Payday Loan as described in this section is available to the 
Borrower. The Payday Lender shall disclose this requirement to the 
borrower in a minimum of bold 12 point type. 

7.26.070 Payment Plan for a Payday Loan 

A. A Payday Lender and a Borrower may agree to a payment plan for 
a Payday Loan at any time. 

6. A Payday Lender shall disclose to each Borrower that a payment 
plan described in this section is available to the Borrower after the 
maximum amount of renewals allowed by state law. The Payday 
Lender shall disclose this requirement to the Borrower in a minimum of 
bold 12 point type. 

C. After a Payday Loan has been renewed to the maximum amount 
allowed by state law, and prior to default on the Payday Loan, a 
Payday Lender shall allow a Borrower to convert the Borrower's 
Payday Loan into a payment plan. Each payment plan shall be in 
writing and acknowledged by both the Payday Lender and the 
Borrower. 

D. The Payday Lender shall not assess any fee, interest charge or 
other charge to the Borrower as a result of converting the Payday Loan 
into a payment plan. 

E. The payment plan shall provide for the payment of the total of 
payments due on the Payday Loan over a period of no fewer than 60 
days in three or more payments. The Borrower may pay the total of 
payments due on the payment plan at any time. The Payday Lender 
may not assess any penalty, fee or other charge to the Borrower for 
early payment on the payment plan. 



F. A Payday Lender's violation of the terms of a payment plan 
entered into with a Borrower under this section constitutes a violation 
of this Chapter. I f  a Payday Lender enters into a payment plan with a 
Borrower through a third party that is representing the Borrower, the 
Payday Lender's failure to  comply with the terms of that payment plan 
constitutes a violation of this Chapter. 

7.26.080 Remedies 

A. Failure to comply with any part of this Chapter or the 
administrative rules may be punishable by civil penalties. The Director 
may impose a civil penalty of up to $1,500.00 for a substantial 
violation of this Chapter or the administrative rules. A substantial 
violation is a violation having an impact on the public that informal 
compliance methods fail to resolve. Each substantial violation may be 
assessed a separate civil penalty. 

B. Civil penalties shall be payable to the City of Portland. 

C. Civil remedies. Nothing in this Section is intended to prevent any 
person from pursuing any available legal remedies. 

D. No civil penalties shall be assessed within 60 days of the effective 
date of this ordinance. 

7.26.090 Appeals 
Any person upon whom a civil penalty has been imposed, or who has 
been directed by the Director to  resolve a complaint, may appeal to 
the Code Hearings Officer pursuant to the provisions of Chapter 22.10 
of this Code. 

7.26.100 Complaints 

The Director shall have the authority to investigate any and all 
complaints alleging violation of this Chapter or administrative rules. 

A. The Director may receive complaints from Borrowers by telephone 
or in writing. Within a reasonable time, the Director shall forward the 
complaint by telephone or in writing to the Payday Lender it concerns 
for investigation. 



B. The Payday Lender shall investigate the allegations of the 
complaint and report the results of the investigation and the proposed 
resolution of the complaint to the Director by telephone or in writing 
within two (2) business days from initial contact by the Director. 

C. I f  the proposed resolution is satisfactory to the Director, the 
Payday Lender shall proceed to resolve the complaint directly with the 
Borrower according to the resolution proposed to the Director. 

D. I f  the proposed resolution is not satisfactory to  the Director, the 
Director shall conduct an independent investigation of the alleged 
complaint and propose an alternative resolution of the complaint. I f  
the Payday Lender accepts the proposed alternative resolution and 
offers i t  to  the Borrower, the complaint shall be final. I f  the Payday 
Lender refuses to accept and implement the proposed alternative 
resolution it shall be subject to remedies as provided by PCC 
7.26.080. I n  the event of imposition of remedies, the Payday Lender 
may appeal as provided by PCC 7.26.090. 

7.26.110 Severability 

I f  any provision of this Chapter, or its application to any person or 
circumstance is declared invalid or unenforceable the remainder of the 
Chapter and its application to other persons and circumstances, other 
than that which has been held invalid or unenforceable, shall not be 
affected, and the affected provision of the Chapter shall be severed. 



PROCLA MA TION 
OFFICE OF THE MAYOR 

CITY OF BEA VERTON 

WHEREAS, 60 million trees are planted each year in Oregon - over 50 
for each Oregonian; and 

WHEREAS, Oregon Arbor week was established by the Oregon State 
Legislature to encourage tree planting and tree care, as well 
as to gain an appreciation of the environment; and 

WHEREAS, the City of Beaverton recognizes that trees and parks are 
important to enhance the beauty of the City, and actively 
encourages the planting and care of trees throughout the 
City; and 

WHEREAS, the City of Beaverton has planted and maintains 
approximately 4,840 street trees and adds new street trees 
each year to enhance the quality of the neighborhood 
environment; and 

WHEREAS, the City of Beaverton has been recognized for twelve years 
as a Tree City USA by the National Arbor Day Foundation 
and desires to continue its tree-planting ways; and 

NOW, THEREFORE, I, ROB DRAKE, MAYOR, of the City of Beaverton do hereby 
proclaim the week of April 1 7th - 23rd , 2006 as: 

ARBOR WEEK 



PROCLAMATION 
OFFICE OF THE MAYOR 
CITY OF BEAVERTON 

WHEREAS, the U.S. Department of Housing and Urban Development's 
Community Development Block Grant (CDBG) Program has 
operated since 1975 to provide local governments with the 
resources required to meet the needs of person of low- and 
moderate-income, and CDBG funds are used by thousands 
of neighborhood-based, non-profit organizations throughout 
the nation to address pressing neighborhood and human 
service needs; and 

WHEREAS, 

WHEREAS, 

the Community Development Block Grant program has had 
a significant impact in assisting low- and moderate-income 
individuals and families with home repair, fire and life safety, 
public and community services, and public facilities 
construction: and 

Beaverton, Oregon, and other local governments have 
clearly demonstrated the capacity to administer and 
customize the CDBG program to identify, prioritize and 
resolve pressing local problems; and 

NOW, THEREFORE, I, ROB DRAKE, MAYOR, City of Beaverton, Oregon, do 
hereby proclaim the week of April 17 - 23, 2006, as: 

COMMUNITY DEVELOPMENT WEEK 

in Beaverton, Oregon, and urge all citizens to join us in 
recognizing the Community Development Block Grant 
program and the important role it plays in our community. 

Rob Drake 
Mayor 



PROCLA MA TlON 
OFFICE OF THE MAYOR 

CITY OF BEAVERTON 

WHEREAS, the Holocaust was the state-sponsored, systematic persecution and 
annihilation of European Jewry by Nazi Germany and its collaborators 
between 1933 and 1945. Jews were the primary victims - six million were 
murdered; Gypsies, the handicapped, and Poles were also targeted for 
destruction or decimation for racial, ethnic, or national reasons. Millions 
more including homosexuals, Jehovah's Witnesses, Soviet prisoners of 
war and political dissidents, also suffered grievous oppression and death 
under Nazi tyranny; and 

WHEREAS, the history of the Holocaust offers an opportunity to reflect on the moral 
responsibilities of individuals, societies, and governments; and 

WHEREAS, we the people of the City of Beaverton should always remember the 
terrible events of the Holocaust and remain vigilant against hatred, 
persecution, and tyranny; and 

WHEREAS, the Days of Remembrance have been set aside for the people of the City 
of Beaverton to remember the victims of the Holocaust as well as to 
reflect on the need for respect of all peoples; and 

WHEREAS, pursuant to an Act of Congress (Public Law 96-388, October 7, 1980) the 
United States Holocaust Memorial Council designates the Days of 
Remembrance of the Victims of the Holocaust to be Sunday, April 23 
through Sunday April 30, 2006, including the international Day of 
Remembrance know as Yom Hashoah, April 25; 

NOW, THEREFORE, I, Rob Drake, Mayor of the City of Beaverton, Oregon, do hereby 
proclaim the week of Sunday, April 23 through Sunday, April 30, 2006 as: 

DAYS OF REMEMBRANCE 

in the memory of the victims of the Holocaust, and in honor of the 
survivors, as well as the rescuers and liberators, and further proclaim that 
we, as citizens of the City of Beaverton, should strive to overcome 
intolerance and indifference through learning and remembrance. 

Rob Drake 
Mayor 



OFFICE OF THE MAYOR 
CITY OF BEAVERTON 

WHEREAS, the bicycle is a viable and environmer~tally sound form of 
transportation and an excellent form of recreation; and 

WHEREAS, bicycle commuting is an effective means to conserve 
energy; and 

WHEREAS, bicycle commuting helps improve the livability of 
communities by reducing traffic noise and congestion; and 

WHEREAS, 2006 marks the 5oth year that the national non-profit 
bicycling safety and education association the League of 
American Bicyclists has declared the month of May to be 
National Bike Month; and 

WHEREAS, bicycle clubs, schools, parks and recreation departments, 
police departments, hospitals, companies and civic groups 
throughout the state will be promoting bicycling as a 
wholesome leisurely activity as well as an environmentally- 
friendly alternative to the automobile during the month of 
May, 2006; and 

NOW, THEREFORE, I, ROB DRAKE, MAYOR, CITY OF BEAVERTON, 
OREGON, do hereby proclaim the month of MAY 2006 as: 

NA TIONA L BIKE MONTH 

May 15 through May 19,2006 as: 

BIKE TO WORK WEEK 

and Friday, May 19,2006 as: 

BIKE TO WORK DAY 

in the City of Beaverton and urge all citizens to support 
bicycle commuting by riding their bike to work at least one 
day during the month of Mayf 



D R A F T  

BEAVERTON CITY COUNCIL 
REGULAR MEETING 
APRIL 10, 2006 

CALL TO ORDER: 

The Regular Meeting of the Beaverton City Council was called to order by Mayor Rob 
Drake in the Forrest C. Soth Council Chamber, 4755 SW Griffith Drive, Beaverton, 
Oregon, on Monday, April 10, 2006 at 6:40 p.m. 

ROLL CALL: 

Present were Mayor Drake, Couns. Catherine Arnold, Betty Bode, Bruce S. Dalrymple, 
Dennis Doyle and Cathy Stanton. Also present were City Attorney Alan Rappleyea, 
Chief of Staff Linda Adlard, Finance Director Patrick O'Claire, Community Development 
Director Joe Grillo, Engineering Director Tom Ramisch, OperationsIMaintenance 
Director Gary Brentano, Library Director Ed House, Human Resources Director Nancy 
Bates, Police Chief David Bishop and City Recorder Sue Nelson. 

PROCLAMATIONS: 

Mayor Drake acknowledged that last week, April 2 - 8, 2006 was National Library Week. 

Mayor Drake proclaimed April 2006 as Records and Information Management Month. 

VISITOR COMMENT PERIOD: 

Mayor Drake welcomed the Boy Scouts from Troop 124, and said they were working on 
various merit badges. 

Henry Kane, Beaverton, said on February 1, 2006, he submitted a letter (The 2005 
Legislature ended forced annexation of unincorporated territory and requires only voters 
in territory proposed for annexation to approve the proposed annexation); it included a 
copy of the 2005 Oregon Law that codified the existing law. He said the Oregon 
Constitution guaranteed the right to vote and several Oregon Supreme Court cases have 
declared statutes that take away the right to vote unconstitutional. He said Agenda Bills 
06058 and 06059 on the agenda for this meeting will authorize the City to force 
annexation to the Tualatin Hills Park and Recreation District under certain 
circumstances. He said this could not be done. He said these agenda bills were cleared 
by the City Attorney and he suggested the Council ask the City Attorney if he was aware 
of the constitutional provisions and the 2005 statute he (Kane) cited. He said both 
agenda bills were unconstitutional. 
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City Attorney Alan Rappleyea said twice recently the Oregon Court of Appeals reiterated 
that there was no constitutional right to vote on annexation issues and that was reflected 
in the Oregon Supreme Court's opinions. He said staff was very confident there was no 
constitutional right to vote on annexations. He said this issue involved annexation to the 
Tualatin Hills Park and Recreation District (THPRD). He said when people develop their 
land, they have to demonstrate that they have park and recreation facilities. He said one 
option is to annex to the THPRD or they could demonstrate they have other park and 
recreation facilities of the quality provided by the District so there is no need to annex to 
the THPRD. He said this was not forced annexation and Washington County has the 
same provision. He said the 2005 legislation does not affect this statute. 

COUNCIL ITEMS: 

Coun. Doyle distributed copies of the Mayor's Youth Advisory Board's newsletter The 
Whirlpool to the Council. 

Coun. Stanton referred to the proclamation for Records and Information Management 
Month. She said City Recorder Sue Nelson was recognized nationally as a records and 
information management expert. She said Nelson ensures that the City has all the 
records required by law without filling up countless numbers of boxes with paper that has 
to be stored, which is costly. She thanked Nelson and her staff for keeping track of the 
City's records and said she appreciated their work. 

STAFF ITEMS: 

There were none. 

WORK SESSION: 

06051 Washington County Cooperative Library Services Provision of lnternet Filtering 

Library Director Ed House said the proposed WlLlnet Intergovernmental Agreement 
(IGA) allows each library to decide what filtering it wants in the system and holds the 
County harmless for any decision a local library makes (companion Agenda Bill 06056). 
He said the Library Advisory Board discussed this issue and the filtering package at 
length. He said the Library Advisory Board's role is to advise the City on library policies. 
He said in 2001, the Council asked that the children's computers be filtered to protect 
them from any harmful material that might unexpectedly appear on the lnternet 
computers. He said the company that the City contracted with to provide this service 
went out of business. He said in the meantime the filtering service has been provided to 
all the libraries by Washington County Cooperative Library Services (WCCLS) through 
another company that currently provides other software services to the libraries. 

House said the City would continue to filter the children's and youth homework center 
areas. He said one change being proposed would allow young adult users to choose 
the level of filter, from child filtered or adult filtered levels. He said this would be done 
through a drop-down menu where the user could select the filtering level. He said the 
general public area (adult) would have a third option of unfiltered. 
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House said one purpose of the adult filter was to prevent unwanted sites from appearing 
on the screen. He said they wanted to be sure to offer the unfiltered package as this 
maintains the First Amendment right of free access to information. 

Mayor Drake asked the City Attorney to speak about the most current court decisions 
and what base has been built to allow or disallow filtering for adults. 

City Attorney Alan Rappleyea said the 2003 US Supreme Court case American 
Federated Library Association vs. United States arose from the restriction that federal 
grant monies would not be given to libraries that did not have filters to protect children 
from pornography. He said the Federated Library Association took this case to the 
Supreme Court saying this was an infringement on First Amendment rights. He said the 
US Supreme Court upheld the federal legislation and said it would support that 
restriction for there was a high level of interest in protecting children from pornography. 
He said this decision allows librarians to decide what will be included in the library's 
circulation materials. He said the decision was limited in that it stated adult patrons had 
the immediate right to remove all filters. He said the Court said this was not an 
infringement on First Amendment rights because adult patrons could remove the filters. 
He said the WCCLS policy was based on this decision. 

Mayor Drake said this would allow the City to continue with its current policy of filtering 
the children's area; young adults and adults could choose whether or not to have the 
filters and anyone doing research could also choose whether or not to select a filter. 

Coun. Bode asked if there was consent among the Library Advisory Board members 
concerning the filtering. 

House said the Board did consent to the filtering. He said the Board's position was that 
the children's area would remain filtered as it currently is; the young adult would choose 
between children's filtered or adult filtered; and the adults would choose between 
children's, adult or unfiltered. He said the one change the Board wanted to see on 
Exhibit A of the IGA, was that the default for the adult area be unfiltered. 

Coun. Stanton confirmed that the City's current policy was that pornography was not to 
be viewed on the Library's computers. She asked if that would change with the 
unfiltered selection. 

House replied it would not; the City's policy would remain the same. He clarified that 
would be different from people doing research on that subject. 

Coun. Stanton asked if it would be possible for the Council to decide that the adult filter 
would be the default on the Library computers. 

House said that was possible but the Library Advisory Board's position was strong that 
the adult default should be unfiltered. 

Coun. Stanton asked if children were allowed to use the adult computers. 
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House said children were allowed to use adult computers but it seldom has happened. 
He said it would be hoped parents will discuss the options with their children about using 
the computers in the adult section. 

Coun. Doyle said he was glad they were strengthening the filtering levels in the youth 
sections. He said he thought the staff report said the Library would default to adult 
filtered. 

House said the staff recommendation was that the adult default be filtered and the 
Library Advisory Board felt strongly the adult default should be unfiltered. He said the 
Council would need to make the decision. 

Mayor Drake asked what other libraries were doing regarding the default setting. 

House said two libraries do not have any filtering for children or adults, some default to 
adult filtered and others default to the unfiltered setting. 

Mayor Drake said if the default was set at adult filter, before the cycle started a notice 
would appear on the screen stating that the cycle was set for adult filtering and would 
ask if the user wished to go to unfiltered. 

House said that was correct; there would be a drop down menu that would allow the 
user to select the filter level. 

Mayor Drake said though the Council respects the Library Advisory Board's opinion, the 
Council has expressed some concern and does have the option to select filtering as the 
default. He confirmed with House that if a user started with the filter turned on, they 
would need to log off and restart to select the unfiltered setting. He said it could be done 
easily and was not time consuming. He asked how long people could use the 
computers. 

House said a person is allowed one hour per day to provide everyone the opportunity to 
use the computers. He said logging on only takes 15-20 seconds. 

Coun. Stanton explained for the public what was filtered by the adult filter (in the record). 

Coun. Doyle asked how the City enforced the pornography ban on the computers. 

House said the staff monitored what patrons view on the computer stations. 

Coun. Doyle asked why the Library Board felt strongly about the no-filter default. 

Coun. Bode said she was at the Library Board meeting and the Board strongly 
supported people's rights. She said the Board felt the Internet system should open to 
full information and if the user wanted filtering they could make that selection. She said 
there was a long discussion regarding freedom of information. She asked House how 
many times in a month the staff had to enforce the no pornography issue. 
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House said it was a very rare occurrence now because staff actively monitors computer 
use. 

Mayor Drake confirmed that Coun. Bode was the Council Liaison to the Library Advisory 
Board. 

Coun. Doyle said considering there was rarely a problem why default to no filter; why not 
default to adult filter. He asked if users are asked to leave if they break the rule. 

House said in the past offenders were asked to leave the lnternet site and if it happened 
again, they were asked to leave the Library. He said in the past a couple of people were 
excluded from the Library for a period of time because of this problem. He said the 
Board felt it was more appropriate that people have full access to information and if they 
wished to limit their access, they could do so by choosing the adult filter. 

Coun. Stanton said she had been volunteering at the Library for many years and a 
couple of times she had to alert staff to improper use of the computers. She said as a 
parent and a mother, she would prefer the adult filter. 

House replied that was why there are two designated areas in the Library; one for 
children and one for young adults. 

Coun. Dalrymple said if the default was set at adult filter, users were still able to make 
their own choice to go to unfiltered. He said people's rights were not being taken away, 
they were being given the choice. He said providing the choice for some level of 
restriction protects some users from getting to the unfiltered area. He said he did not 
see anything wrong with that process. 

Coun. Bode asked if the software program requires a default. 

House replied the software program does require a default and users would have to be 
trained on selecting the filter level. 

Coun. Stanton confirmed with House that this was a drop down screen and not an 
automatic pop-up. She asked if the program had the capability to do a pop-up box. 

House said he did not know if that was possible. He said he had not seen the software 
package in operation; he had only read the literature. 

Coun. Arnold said she had not used the lnternet at the Library. She asked if people had 
to sign-on to use the Internet. 

House replied a user had to sign-on as a patron or in the case of a visitor they would be 
given a pass to use the computers. 

Coun. Arnold said it did not sound as if the program recognized that a user was a child. 
She asked if a child could access an unfiltered station if they signed on in the adult 
section. 
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House said that was correct. 

Coun. Arnold said pornography was now called the new addiction. She said she was 
uncomfortable with the idea that youths could go upstairs and access inappropriate 
information. She said for this reason she preferred having the filter in the young adult 
area. She said she was concerned youth could access this information in the adult 
section. 

Coun. Doyle said he was comfortable with Exhibit A. He suggested asking the software 
vendor for a pop-up screen at the start of the cycle instead of the drop down menu. 

Coun. Bode said when users start the computers, they need to know the filtering level on 
the computer. She asked the City Attorney if the Library was obligated to post a card on 
the computers stating the filter level. 

Mayor Drake said in considering all of the Council's points, what he heard was that the 
Council wants to give people the option to choose the filter level, but when they first start 
using the computer it should not automatically cycle to the most accessible level. 

Rappleyea said the law requires that users have easy access to all the sites. He said as 
long as there is information available so users can access any site relatively easily, that 
is sufficient. He said otherwise there might be problems of censorship. He stressed the 
Supreme Court said cities have the right to protect the children using the Internet. 

Coun. Stanton said she supported the filtering and she thought the pop-up would be 
much easier than the pull down menu. 

House said if the screen was not obvious then it would be his job to have proper signage 
available to show users how to access the desired level of information. 

Coun. Bode asked House to clarify the discussion. 

House summarized the Council's position was that the children's area would remain 
filtered at the children's filter level; the young adult area would have a choice between 
the children's filter and the adult filter; and the general public area would have a choice 
of either the children's or adult filter or no filter, and the default would be adult filter. 

Mayor Drake said staff would explore if the software could provide a pop-up notice rather 
than a pull-down menu. 

Coun. Arnold asked if they could have a trial period on this policy. 

Mayor Drake said the Council could always modify the policy 

House said the ability to revise the policy was included in the IGA. He said he would 
follow-up with WCCLS and the vendor regarding the pop-up capability. 

Mayor Drake confirmed there was Council consensus to proceed as discussed. 
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Mayor Drake thanked House for the information. 

06052 Current lnvestment Practices and Proposal to Use Non-Discretionary lnvestment 
Advisory Services 

Finance Director Patrick O'Claire and Assistant Finance Director Shirley Baron Kelly 
presented a Powerpoint presentation on the City's current investment practices and 
proposed investment advisory services (in the record). He said the companion Agenda 
Bill 06047, Contract Award - Non-Discretionary Investment Advisory Services, was on 
the agenda for this meeting. He said as of March 31, 2006, the City has an investment 
portfolio of $53.2 million; $26.1 million is invested in securities and 27.1 million is in the 
State's Local Government lnvestment Pool (LGIP). He reviewed how the City handles 
its investment portfolio (in the record). 

O'Claire reviewed the benefits of using an investment advisor (in the record). The 
benefits included: 1) Access to capital markets and a large volume of trades from 
primary dealers; 2) Functions as an extension of staff with a large number of resources 
available to the City; 3) Availability of tools and models dedicated to assessing the value 
of fixed-income securities; 4) Performs an extensive credit review process of all 
investment issuers; and 5) Provides comprehensive reporting in compliance with the 
City's lnvestment Policy, the Oregon Revised Statutes and the Government & 
Accounting Standards Board. 

Mayor Drake referred to Orange County, California that went bankrupt several years ago 
because it invested in high-yield junk bonds. He said the City of Beaverton has always 
invested conservatively. He said in using an investment advisor, investments would still 
be conservative and the investment pool would be broader. 

O'Claire said that was correct. He said Orange County lost its principal in its investment. 
He said one of the principles of the City's investment portfolio was that the City would 
never lose principal. He said it is the City's standard that investments are held to 
maturity. 

O'Claire explained the difference between an investment advisor and a broker acting as 
an investment advisor (in the record). He said using an investment advisor would give 
the City access to a larger trading operation to obtain the best prices on all trades. He 
said an investment advisor accesses top market resources such as Bloomberg, Telerate 
and TradeWeb and the City would be able to monitor these resources daily on the Web. 
He reviewed the models an advisor would use to guide the City's investments. He 
reviewed the services an advisor would provide that would add value to the City's 
investment program. He reviewed the process for making investment decisions and the 
investment strategies for liquid and short-term funds. 

Coun. Stanton confirmed with O'Claire that the short-term funds were 18-months and 
shorter periods. She asked if this recommendation was approved, at a later date would 
Council get a proposal to change the investment policy to go beyond 18 months. 

O'Claire said that was correct. He reviewed a chart that compared the One-Year 
Federal Agency vs. Oregon LGIP, from July 2000 to February 2006 (in the record). He 
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said in a declining interest environment the LGPl was the better investment, because the 
duration of the LGPl was five months. He said in an increasing interest environment, the 
Federal Agency does better than the LGPI. He said an investment advisor would point 
this out to the City. He reviewed various Benchmarks the City could use and the returns 
the City would receive on each (in the record). 

Coun. Doyle asked what the dollar value difference was between the bidders for the 
investment advisor services. 

O'Claire said a sample of the annual costs was on Exhibit 2 of Agenda Bill 06047, at the 
bottom of the page. 

Coun. Doyle asked about the rationale for scoring the written proposals and the oral 
presentations. 

O'Claire said the staff asked that the top three bidders present their proposal as if the 
City had never seen the technical proposal, to demonstrate the services they would 
bring to the City and the depth of their organization. He said based on the criteria, PFM 
was the best prepared of the three; they did research on the City's budget, they knew the 
issues with the Library operations, they knew the number of funds the City had and the 
annual appropriations. He said PFM did its homework on the City of Beaverton. He said 
their presentation made City staff feel very comfortable with PFM's skills and staff. He 
said PFM provided the best support for the City in establishing a custodial service 
agreement account; MBlA staff said they could do this if the City wanted. He said PFM 
offered to come up several times during the first year to help in establishing this service; 
MBlA offered to come up twice if needed. He said PFM's presentation was superior to 
MBIA. 

Coun. Bode asked if he was confident they had sufficiently detailed the services in the 
contract. 

O'Claire said as part of the work they would develop the contract and the specifics that 
were discussed in the presentation would be incorporated into the contract, including the 
number of site visits for the first year. He said as the City matures in this relationship, 
the need for on-site visits would decrease to twice per year. 

Coun. Stanton asked O'Claire if he contacted PFM and MBlA clients for references. 

O'Claire replied he contacted City County Insurance Services (CCIS), a new client with 
PFM. He said CCIS gave PFM discretionary analysis to conduct trades on behalf of 
CCIS, not approved-by which is what the City would do. He said CCIS had high 
compliments for PFM. 

Coun. Stanton asked if CCIS experienced if growth in their investments under PFM. 

O'Claire said he could ask CCIS's Finance Director that question. He said he was 
certain the director would say CCIS saw value for the services PFM provided. 


































































































































